Respondent   denies   the   allegations   and   alleges   that   Haro's   termination
was  based  on his   "refusal   to   follow  the   directives  of management;   insub-
ordination."

From conflicting  testimony  I   find   the   facts  to  be   as   follows:

Respondent   operates  a mine, mill,   smelter,   refinery,   a  rod  plant,
metallurgical   facilities,   and maintenance   facilities   for   all   the
maintenance  work  near   the   town  of   San Manuel,   Arizona.      Since   1974,   the
claimant,  William A.   Haro,   had been  a mechanic   employed  by   the   Respondent.
In the  past Haro had   filed  three  complaints with  the Mine  Safety  and Health
Administration   alleging discrimination.     These   complaints  had   been   filed  on
July 3,   1978,   January 4,   1979,   and  September  10,   1979.     Haro  had   also   filed
approximately 20  to  30 grievances   in  1979.

On February 10,   1981,  Haro's   supervisor,   Rueben Roberts,   instructed
Haro   to  assist   two   electricians  who  were  going   to be  working   on  the
overhead  crane   in  the  car   shop.     Haro  told  Roberts   at   about   9:30  a.m.,   that
the  electricians  were   going   to  try  to move  the  overhead   crane   from  the
middle  of  the   shop   to  one  end  of   it   and   that  Haro had   called   for   the  use  of
a Grove  crane,     Roberts  decided   the  overhead  crane   should   be  moved by  other
persons   so   the Grove   crane  and  operator  were  not  needed.

After   lunch  on   the   same day,   February 10,   19815   Roberts   wanted   to  have
a  crane  operator move   some  cars   and   sought  out   Sledge,   the   supervisor who
had  access   to   a  crane.     When Roberts   approached  Sledge,   Sledge  was   on his
way to correct  what  he  considered   to be   an unsafe  practice by his  employee,
Clifford  Kelly,   in  the way he  was  moving   a  suspended   load  while   operating
the Grove  crane.     On  a previous   occasion,   June   12,   1980,   Sledge  had
observed Kelly  and  Haro moving  a  load  with   a  crane   and   had   verbally
reprimanded Kelly   for moving  the   load  without   the   load  being   physically
restrained   to  keep   the   load   from swaying.     Sledge's   instructions   were   that
suspended   loads  must   be  physically  restrained  by  a   tag   chain,   rope   that   is
hand  held,   or   the  object   itself must  be  hand held.     However,   Roberts  had
told his  employees,   including Haro,   that   in moving   a   suspended   load,   they
could  either  restrain  the   load  or  guard   it.     In   the   instant   case  Haro  was
walking  along with   the   suspended  load   (a work  platform)   while   it  was   in
transit.

Sledge  asked Roberts   to walk  with  him  in   following   the Grove  crane,
When  the  crane had   parked   and   the  work  platform  that  was   being   transported
was  on  the   ground,   Sledge  went   to Kelly,   the  crane   operator,   and   told  him
the   load  being  transported  had  not   been   physically  restrained   as   required.
Kelly  stated  that   the   load had been  physically  restrained.     Sledge   then
walked  over  to where  Haro  and his   supervisor,   Roberts,   were   standing   and
asked  Haro   if   the   load  had  been   physically  restrained.     Haro   responded  with
words   to  the  effect   of  "are  you  asking me  a direct   question?"     When  Sledgeonclusion that Haro's belief in a
